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informs the agency administering the 
other program whether the receiving agen-
cy has denied the registration; and 

(ii) each of such agencies ensures that 
registrations are entered into the national 
database of registered persons that is 
maintained by each such agency. 

(3) Process of identification 

With respect to the process of identification 
under the section 351A program and the sec-
tion 212 program for names and other identify-
ing information submitted to the Attorney 
General (relating to certain categories of indi-
viduals and entities), the memorandum of un-
derstanding under paragraph (1) shall provide 
for the development and implementation of 
the following: 

(A) A procedure through which a person 
who is required to submit information pur-
suant to such process makes (in addition to 
the submission to the Attorney General) a 
submission, at the option of the person, to 
either the agency administering the section 
351A program or the agency administering 
the section 212 program, but not both, which 
submission satisfies the requirement of sub-
mission for both of such programs. 

(B) A procedure for the sharing by both of 
such agencies of information received from 
the Attorney General by one of such agen-
cies pursuant to the submission under sub-
paragraph (A). 

(C) A procedure through which the agen-
cies administering such programs concur in 
determinations that access to overlap agents 
and toxins will be granted. 

(4) Coordination of inspections and enforce-
ment 

The memorandum of understanding under 
paragraph (1) shall provide for the develop-
ment and implementation of procedures under 
which Federal personnel under the section 
351A program and the section 212 program may 
share responsibilities for inspections and en-
forcement activities under such programs re-
garding overlap agents and toxins. Activities 
carried out under such procedures by one of 
such programs on behalf of the other may be 
carried out with or without reimbursement by 
the agency that administers the other pro-
gram. 

(5) Date certain for implementation 

The memorandum of understanding under 
paragraph (1) shall be implemented not later 
than 180 days after June 12, 2002. Until the sin-
gle system of registration under paragraph (2) 
is implemented, persons who possess, use, or 
transfer overlap agents or toxins shall register 
under both the section 351A program and the 
section 212 program. 

(d) Joint regulations 

Not later than 18 months after the date on 
which the single system of registration under 
subsection (c)(2) of this section is implemented, 
the Secretary of Health and Human Services and 
the Secretary of Agriculture shall jointly issue 
regulations for the possession, use, and transfer 
of overlap agents and toxins that meet the re-

quirements of both the section 351A program 
and the section 212 program. 

(Pub. L. 107–188, title II, § 221, June 12, 2002, 116 
Stat. 657.) 
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§ 8501. Definitions 

In this chapter: 

(1) Brown tree snake 

The term ‘‘brown tree snake’’ means the spe-
cies of the snake Boiga irregularis. 

(2) Compact of Free Association 

The term ‘‘Compact of Free Association’’ 
means the Compacts of Free Association en-
tered into between the United States and the 
governments of the Federated States of Micro-
nesia and the Republic of the Marshall Islands, 
as approved by and contained in Public Law 
108–188 (117 Stat. 2720; 48 U.S.C. 1921 et seq.), 
and the Compact of Free Association entered 
into between the United States and the gov-
ernment of the Republic of Palau, as approved 
by and contained in Public Law 99–658 (100 
Stat. 3673; 48 U.S.C. 1931 et seq.). 

(3) Freely Associated States 

The term ‘‘Freely Associated States’’ means 
the Republic of Palau, the Federated States of 
Micronesia, and the Republic of the Marshall 
Islands. 

(4) Introduction 

The terms ‘‘introduce’’ and ‘‘introduction’’ 
refer to the expansion of the brown tree snake 
outside of the range where this species is en-
demic. 

(5) Secretary 

The term ‘‘Secretary concerned’’ means— 
(A) the Secretary of the Interior, with re-

spect to matters under the jurisdiction of 
the Department of the Interior; and 

(B) the Secretary of Agriculture, with re-
spect to matters under the jurisdiction of 
the Department of Agriculture. 

(6) Secretaries 

The term ‘‘Secretaries’’ means both the Sec-
retary of the Interior and the Secretary of Ag-
riculture. 

(7) Technical Working Group 

The term ‘‘Technical Working Group’’ 
means Brown Tree Snake Technical Working 
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1 So in original. Probably should be ‘‘Columbia,’’. 

Group established under the authority of sec-
tion 4728 of title 16. 

(8) Territorial 

The term ‘‘territorial’’, when used to refer to 
a government, means the Government of 
Guam, the Government of American Samoa, 
and the Government of the Commonwealth of 
the Northern Mariana Islands, as well as au-
tonomous agencies and instrumentalities of 
such a government. 

(9) United States 

The term ‘‘United States’’, when used in the 
geographic sense, means the several States, 
the District of Colombia,1 American Samoa, 
Guam, the Commonwealth of the Northern 
Mariana Islands, the Commonwealth of Puerto 
Rico, the United States Virgin Islands, any 
other possession of the United States, and any 
waters within the jurisdiction of the United 
States. 

(Pub. L. 108–384, § 2, Oct. 30, 2004, 118 Stat. 2221.) 

REFERENCES IN TEXT 

Public Law 108–188, referred to in par. (2), is Pub. L. 
108–188, Dec. 17, 2003, 117 Stat. 2720, which is classified 
principally to part B (§ 1921 et seq.) of subchapter I of 
chapter 18 of Title 48, Territories and Insular Posses-
sions. For complete classification of this Act to the 
Code, see Short Title of 2003 Amendment note set out 
under section 1921 of Title 48 and Tables. 

Public Law 99–658, referred to in par. (2), is Pub. L. 
99–658, Nov. 14, 1986, 100 Stat. 3672, as amended, which is 
classified generally to part A (§ 1931 et seq.) of sub-
chapter II of chapter 18 of Title 48, Territories and In-
sular Possessions. For complete classification of this 
Act to the Code, see Tables. 

SHORT TITLE 

Pub. L. 108–384, § 1, Oct. 30, 2004, 118 Stat. 2221, pro-
vided that: ‘‘This Act [enacting this chapter] may be 
cited as the ‘Brown Tree Snake Control and Eradi-
cation Act of 2004’.’’ 

§ 8502. Sense of Congress regarding need for im-
proved and better coordinated Federal pol-
icy for brown tree snake introduction, con-
trol, and eradication 

It is the sense of Congress that there exists a 
need for improved and better coordinated con-
trol, interdiction, research, and eradication of 
the brown tree snake on the part of the United 
States and other interested parties. 

(Pub. L. 108–384, § 3, Oct. 30, 2004, 118 Stat. 2222.) 

§ 8503. Brown tree snake control, interdiction, re-
search and eradication 

(a) Funding authority 

Subject to the availability of appropriations 
to carry out this section, the Secretaries shall 
provide funds to support brown tree snake con-
trol, interdiction, research, and eradication ef-
forts carried out by the Department of the Inte-
rior and the Department of Agriculture, other 
Federal agencies, States, territorial govern-
ments, local governments, and private sector en-
tities. Funds may be provided through grants, 
contracts, reimbursable agreements, or other 
legal mechanisms available to the Secretaries 
for the transfer of Federal funds. 

(b) Authorized activities 

Brown tree snake control, interdiction, re-
search, and eradication efforts authorized by 
this section shall include at a minimum the fol-
lowing: 

(1) Expansion of science-based eradication 
and control programs in Guam to reduce the 
undesirable impact of the brown tree snake in 
Guam and reduce the risk of the introduction 
or spread of any brown tree snake to areas in 
the United States and the Freely Associated 
States in which the brown tree snake is not es-
tablished. 

(2) Expansion of interagency and intergov-
ernmental rapid response teams in Guam, the 
Commonwealth of the Northern Mariana Is-
lands, Hawaii, and the Freely Associated 
States to assist the governments of such areas 
with detecting the brown tree snake and incip-
ient brown tree snake populations. 

(3) Expansion of efforts to protect and re-
store native wildlife in Guam or elsewhere in 
the United States damaged by the brown tree 
snake. 

(4) Establishment and sustained funding for 
an Animal Plant and Health Inspection Serv-
ice, Wildlife Services, Operations Program 
State Office located in Hawaii dedicated to 
vertebrate pest management in Hawaii and 
United States Pacific territories and posses-
sions. Concurrently, the Animal Plant and 
Health Inspection Service, Wildlife Services 
Operations Program shall establish and sus-
tain funding for a District Office in Guam 
dedicated to brown tree snake control and 
managed by the Hawaii State Office. 

(5) Continuation, expansion, and provision of 
sustained research funding related to the 
brown tree snake, including research con-
ducted at institutions located in areas affected 
by the brown tree snake. 

(6) Continuation, expansion, and provision of 
sustained research funding for the Animal 
Plant and Health Inspection Service, Wildlife 
Services, National Wildlife Research Center of 
the Department of Agriculture related to the 
brown tree snake, including the establishment 
of a field station in Guam related to the con-
trol and eradication of the brown tree snake. 

(7) Continuation, expansion, and provision of 
sustained research funding for the Fort Collins 
Science Center of the United States Geological 
Survey related to the brown tree snake, in-
cluding the establishment of a field station in 
Guam related to the control and eradication of 
the brown tree snake. 

(8) Expansion of long-term research into 
chemical, biological, and other control tech-
niques that could lead to large-scale reduction 
of brown tree snake populations in Guam or 
other areas where the brown tree snake might 
become established. 

(9) Expansion of short, medium, and long- 
term research, funded by all Federal agencies 
interested in or affected by the brown tree 
snake, into interdiction, detection, and early 
control of the brown tree snake. 

(10) Provision of planning assistance for the 
construction or renovation of centralized 
multi-agency facilities in Guam to support 
Federal, State, and territorial brown tree 



Page 1955 TITLE 7—AGRICULTURE § 8505 

snake control, interdiction, research and 
eradication efforts, including office space, lab-
oratory space, animal holding facilities, and 
snake detector dog kennels. 

(11) Provision of technical assistance to the 
Freely Associated States on matters related 
to the brown tree snake through the mecha-
nisms contained within a Compact of Free As-
sociation dealing with environmental, quar-
antine, economic, and human health issues. 

(c) Authorization of appropriations 

There is authorized to be appropriated to the 
Secretaries to carry out this section (other than 
subsection (b)(10)) the following amounts: 

(1) For activities conducted through the Ani-
mal and Plant Health Inspection Service, 
Wildlife Services, Operations, not more than 
$2,600,000 for each of the fiscal years 2006 
through 2010. 

(2) For activities conducted through the Ani-
mal and Plant Health Inspection Service, 
Wildlife Services, National Wildlife Research 
Center, Methods Development, not more than 
$1,500,000 for each of the fiscal years 2006 
through 2010. 

(3) For activities conducted through the Of-
fice of Insular Affairs, not more than $3,000,000 
for each of the fiscal years 2006 through 2010. 

(4) For activities conducted through the 
Fish and Wildlife Service, not more than 
$2,000,000 for each of the fiscal years 2006 
through 2010. 

(5) For activities conducted through the 
United States Geological Survey, Biological 
Resources, not more than $1,500,000 for each of 
the fiscal years 2006 through 2010. 

(d) Planning assistance 

There is authorized to be appropriated to the 
Secretary of Agriculture and the Secretary of 
the Interior such amounts as may be required to 
carry out subsection (b)(10). 

(Pub. L. 108–384, § 4, Oct. 30, 2004, 118 Stat. 2222.) 

CONTROL AND ERADICATION OF BROWN TREE SNAKES 

Pub. L. 110–417, [div. A], title III, § 316, Oct. 14, 2008, 
122 Stat. 4410, provided that: ‘‘The Secretary of Defense 
shall establish a comprehensive program to control 
and, to the extent practicable, eradicate the brown tree 
snake population from military facilities in Guam and 
to ensure that military activities, including the trans-
port of civilian and military personnel and equipment 
to and from Guam, do not contribute to the spread of 
brown tree snakes.’’ 

Pub. L. 102–237, title X, § 1013(a)–(c), Dec. 13, 1991, 105 
Stat. 1901, as amended by Pub. L. 105–277, div. A, § 101(a) 
[title VII, § 743], Oct. 21, 1998, 112 Stat. 2681, 2681–31, pro-
vided that: 

‘‘(a) IN GENERAL.—The Secretary of Agriculture shall 
take such action as may be necessary to prevent the in-
advertent introduction of brown tree snakes into other 
areas of the United States from Guam. 

‘‘(b) INTRODUCTION INTO HAWAII.—The Secretary shall 
initiate a program to prevent the introduction of the 
brown tree snake into Hawaii from Guam. In carrying 
out this section, the Secretary shall consider the use of 
sniffer or tracking dogs, snake traps, and other pre-
ventative processes or devices at aircraft and vessel 
loading facilities on Guam, Hawaii, or intermediate 
sites serving as transportation points that could result 
in the introduction of brown tree snakes into Hawaii. 

‘‘(c) AUTHORITY.—The Secretary shall use the author-
ity provided under the Federal Plant Pest Act (7 U.S.C. 
150aa et seq.) to carry out subsections (a) and (b).’’ 

Pub. L. 102–190, div. A, title III, § 348, Dec. 5, 1991, 105 
Stat. 1348, provided that: ‘‘The Secretary of Defense 
shall take such action as may be necessary to prevent 
the inadvertent introduction of brown tree snakes from 
Guam to Hawaii in aircraft and vessels transporting 
personnel or cargo for the Department of Defense. In 
carrying out this section, the Secretary shall consider 
the use of sniffer or tracking dogs, snake traps, and 
other preventive processes or devices at aircraft and 
vessel loading facilities in Guam or Hawaii or at inter-
mediate transit points for personnel or cargo trans-
ported between Guam and Hawaii.’’ 

§ 8504. Establishment of quarantine protocols to 
control the introduction and spread of the 
brown tree snake 

(a) Establishment of quarantine protocols 

Not later than two years after October 30, 2004, 
but subject to the memorandum of agreement 
required by subsection (b) with respect to Guam, 
the Secretaries shall establish and cause to be 
operated at Federal expense a system of pre-de-
parture quarantine protocols for cargo and other 
items being shipped from Guam and any other 
United States location where the brown tree 
snake may become established to prevent the in-
troduction or spread of the brown tree snake. 
The Secretaries shall establish the quarantine 
protocols system by regulation. Under the quar-
antine protocols system, Federal quarantine, 
natural resource, conservation, and law enforce-
ment officers and inspectors may enforce State 
and territorial laws regarding the transpor-
tation, possession, or introduction of any brown 
tree snake. 

(b) Cooperation and consultation 

The activities of the Secretaries under sub-
section (a) shall be carried out in cooperation 
with other Federal agencies and the appropriate 
State and territorial quarantine, natural re-
source, conservation, and law enforcement offi-
cers. In the case of Guam, as a precondition on 
the establishment of the system of pre-depar-
ture quarantine protocols under such sub-
section, the Secretaries shall enter into a 
memorandum of agreement with the Govern-
ment of Guam to obtain the assistance and co-
operation of the Government of Guam in estab-
lishing the system of pre-departure quarantine 
protocols. 

(c) Implementation 

The system of pre-departure quarantine proto-
cols to be established under subsection (a) shall 
not be implemented until funds are specifically 
appropriated for that purpose. 

(d) Authorization of appropriations 

There is authorized to be appropriated to 
carry out this section the following amounts: 

(1) To the Secretary of Agriculture, not 
more than $3,000,000 for each of the fiscal years 
2006 through 2010. 

(2) To the Secretary of the Interior, not 
more than $1,000,000 for each of the fiscal years 
2006 through 2010. 

(Pub. L. 108–384, § 5, Oct. 30, 2004, 118 Stat. 2224.) 

§ 8505. Treatment of brown tree snakes as non-
mailable matter 

A brown tree snake constitutes nonmailable 
matter under section 3015 of title 39. 
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(Pub. L. 108–384, § 6, Oct. 30, 2004, 118 Stat. 2224.) 

§ 8506. Role of brown tree snake Technical Work-
ing Group 

(a) Purpose 

The Technical Working Group shall ensure 
that Federal, State, territorial, and local agency 
efforts concerning the brown tree snake are 
coordinated, effective, complementary, and 
cost-effective. 

(b) Specific duties and activities 

The Technical Working Group shall be respon-
sible for the following: 

(1) The evaluation of Federal, State, and ter-
ritorial activities, programs and policies that 
are likely to cause or promote the introduc-
tion or spread of the brown tree snake in the 
United States or the Freely Associated States 
and the preparation of recommendations for 
governmental actions to minimize the risk of 
introduction or further spread of the brown 
tree snake. 

(2) The preparation of recommendations for 
activities, programs, and policies to reduce 
and eventually eradicate the brown tree snake 
in Guam or other areas within the United 
States where the snake may be established 
and the monitoring of the implementation of 
those activities, programs, and policies. 

(3) Any revision of the Brown Tree Snake 
Control Plan, originally published in June 
1996, which was prepared to coordinate Fed-
eral, State, territorial, and local government 
efforts to control, interdict, eradicate or con-
duct research on the brown tree snake. 

(c) Reporting requirement 

(1) Report 

Subject to the availability of appropriations 
for this purpose, the Technical Working Group 
shall prepare a report describing— 

(A) the progress made toward a large-scale 
population reduction or eradication of the 
brown tree snake in Guam or other sites 
that are infested by the brown tree snake; 

(B) the interdiction and other activities 
required to reduce the risk of introduction 
of the brown tree snake or other nonindige-
nous snake species in Guam, the Common-
wealth of the Northern Mariana Islands, Ha-
waii, American Samoa, and the Freely Asso-
ciated States; 

(C) the applied and basic research activi-
ties that will lead to improved brown tree 
snake control, interdiction and eradication 
efforts conducted by Federal, State, terri-
torial, and local governments; and 

(D) the programs and activities for brown 
tree snake control, interdiction, research 
and eradication that have been funded, im-
plemented, and planned by Federal, State, 
territorial, and local governments. 

(2) Priorities 

The Technical Working Group shall include 
in the report a list of priorities, ranked in 
high, medium, and low categories, of Federal, 
State, territorial, and local efforts and pro-
grams in the following areas: 

(A) Control. 

(B) Interdiction. 
(C) Research. 
(D) Eradication. 

(3) Assessments 

Technical Working Group shall include in 
the report the following assessments: 

(A) An assessment of current funding 
shortfalls and future funding needs to sup-
port Federal, State, territorial, and local 
government efforts to control, interdict, 
eradicate, or conduct research on the brown 
tree snake. 

(B) An assessment of regulatory limita-
tions that hinder Federal, State, territorial, 
and local government efforts to control, 
interdict, eradicate or conduct research on 
the brown tree snake. 

(4) Submission 

Subject to the availability of appropriations 
for this purpose, the Technical Working Group 
shall submit the report to Congress not later 
than one year after October 30, 2004. 

(d) Meetings 

The Technical Working Group shall meet at 
least annually. 

(e) Inclusion of Guam 

The Secretaries shall ensure that adequate 
representation is afforded to the government of 
Guam in the Technical Working Group. 

(f) Support 

To the maximum extent practicable, the Sec-
retaries shall make adequate resources available 
to the Technical Working Group to ensure its ef-
ficient and effective operation. The Secretaries 
may provide staff to assist the Technical Work-
ing Group in carrying out its duties and func-
tions. 

(g) Authorization of appropriations 

There is authorized to be appropriated to each 
of the Secretaries not more than $450,000 for 
each of the fiscal years 2006 through 2010 to 
carry out this section. 

(Pub. L. 108–384, § 7, Oct. 30, 2004, 118 Stat. 2224.) 

§ 8507. Miscellaneous matters 

(a) Availability of appropriated funds 

Amounts appropriated under this chapter shall 
remain available until expended. 

(b) Administrative expenses 

Of the amounts appropriated to carry out this 
chapter for a fiscal year, the Secretaries may 
expend not more than five percent to cover the 
administrative expenses necessary to carry out 
this chapter. 

(Pub. L. 108–384, § 8, Oct. 30, 2004, 118 Stat. 2226.) 

CHAPTER 112—BIOMASS RESEARCH AND 
DEVELOPMENT 

§§ 8601 to 8609. Repealed. Pub. L. 110–234, title 
IX, § 9001(b), May 22, 2008, 122 Stat. 1333, and 
Pub. L. 110–246, § 4(a), title IX, § 9001(b), June 
18, 2008, 122 Stat. 1664, 2095 

Section 8601, Pub. L. 106–224, title III, § 302, June 20, 
2000, 114 Stat. 428, related to Congressional findings on 
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